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BeforeHOLLAND, JACOBS andRIDGELY, Justices.
ORDER

This 10" day of January 2011, upon consideration of theskamt's
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Byron Stafford, fiexd appeal from
the Superior Court’'s September 10, 2010 violatibrpmbation (“VOP”)
sentencing order. The plaintiff-appellee, the State of Delawares heoved

to affirm the Superior Court’s judgment on the grduhat it is manifest on

! Stafford originally was sentenced on Septembe2080. The sentencing order was
modified on September 10, 2010 to add an explapatate. The sentence itself was not
changed.



the face of the opening brief that the appeal thauit merit? We agree and
affirm.

(2) The record before us reflects that, on Felyru2d, 2008,
Stafford pleaded guilty to Distribution of a Corited Substance Within 300
Feet of a Park. He was sentenced to 3 years eredian at Level V, to be
suspended for 18 months of Level Il probation. October 30, 2008,
Stafford was found to have committed a VOP. Hisec&as consolidated
with Court of Common Pleas Case Number 07060144488.probation was
revoked and he was re-sentenced to 3 years of Newatarceration, to be
suspended after 30 days for 18 months at Levgdrbbation, in turn to be
suspended after 6 months at Level Ill, with theabaé of the sentence to be
served at Level Il probation.

(3) Stafford subsequently was charged with andi@P. On May
13, 2010, the VOP proceeding was moved to the tfask calendar for
scheduling with an additional charge pending agastafford in Superior
Court Criminal Identification Number 09090069790n June 9, 2010, a
VOP hearing was held and, once again, Stafford Wwamd to have

committed a VOP. His probation was revoked anavae re-sentenced to 2

% Supr. Ct. R. 25(a).
® The record before us reflects that the charge Ressession of a Firearm By a Person
Prohibited.



years and 11 months of Level V incarceration, withdit for 129 days
previously served, to be followed by 6 months ofeld| probation.

(4) Stafford filed an appeal in this Court. Byd@r dated August
13, 2010, this Court remanded the matter to theemp Court for re-
sentencing in order to permit Stafford to file meily appeal from his VOP
sentence. Stafford was re-sentenced on Septemb201® to the same
sentence that had been imposed on June 9, 20105efrember 10, 2010,
the Superior Court filed a modified sentencing oraeflecting that
Stafford’s June 9, 2010 sentence had been vacdted.sentence itself was
not changed.

(5) In his appeal, Stafford claims that a) the &igs Court's VOP
sentence was excessive and improperly based omdapon offense rather
than the technical violations of “picking up traffoffenses and failing to
report these offenses, as well as failure to refgoscheduled visits”; and b)
his attorney provided ineffective assistance atu¥ hearing by failing to
object to the probation officer’s testimony.

(6) Even as aro se appellant, Stafford has the responsibility to
provide any transcripts relevant to his claims ppeal? While Stafford

states in his opening brief that the transcripthef September 8, 2010 VOP

* Supr. Ct. R. 9(e)(ii) and 14(eJricoche v. Sate, 535 A.2d 151, 154 (Del. 1987).



hearing provides the factual support for his fickhim of an improper

sentence, he does not provide this Court with & odghat transcript. The

docket reflects that Stafford designated the tnapisim his notice of appeal

and that the Clerk of the Court directed him td\@itrequest a copy of the
transcript at State expense or make arrangemenizajonent to the court
reporter no later than October 8, 2010, but thatf@d took no action to

obtain the transcript. Stafford’s failure to prdeithe transcript precludes
our appellate review of his claim of an impropattsece’

(7) As for Stafford’s second claim of ineffectivassistance of
counsel, this Court will not consider a such arsldor the first time on
direct appedl. Because the record before us does not refletthiaclaim
was raised and fully considered below, we declimeaddress it in this
proceeding.

(8) It is manifest on the face of the opening tithat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,

there was no abuse of discretion.

5
Id.
S Wright v. Sate, 513 A.2d 1310, 1315 (Del. 1986).



NOW, THEREFORE, IT IS ORDERED that the State’s iomtto
affirm is GRANTED. The judgment of the Superioru®bis AFFIRMED!
BY THE COURT:

/s/ Jack B. Jacobs
Justice

" Stafford’s December 13, 2010 motion to respondh® State’s motion to affirm is
hereby denied as moot. Nothing argued in the motould alter the outcome of this
proceeding in any case.



